The 1-94 North-South Freeway Project TrafficBug® Utility

TrafficBug® Terms of Use
HNTB Corporation TrafficBug® Software. Patented.
License Agreement

NOTICE TO USER: PLEASE READ THIS AGREEMENT CAREFULLY. BY COPYING,
INSTALLING OR USING ALL OR ANY PORTION OF THE TRAFFICBUG® SOFTWARE YOU
ACCEPT ALL THE TERMS AND CONDITIONS OF THIS AGREEMENT. YOU AGREE THAT THIS
AGREEMENT IS LIKE ANY WRITTEN NEGOTIATED AGREEMENT SIGNED BY YOU. THIS
AGREEMENT IS ENFORCEABLE AGAINST YOU AND ANY LEGAL ENTITY THAT OBTAINED
THE SOFTWARE AND ON WHOSE BEHALF IT IS USED. IF YOU DO NOT AGREE TO THE
TERMS OF THIS AGREEMENT, DO NOT USE THE SOFTWARE.

HNTB Corporation ("HNTB") owns all intellectual property in the Software. The Software is licensed,
not sold. HNTB permits you to copy, download, install, use, or otherwise benefit from the
functionality or intellectual property of the Software only in accordance with the terms of this
Agreement. Use of some third party materials included in the Software may be subject to other
terms and conditions typically found in a separate license agreement or "Read Me" file located near
such materials. By agreeing to the terms of this Agreement, you also agree to the terms of any third
party materials referenced herein.

1. Definitions. "HNTB" means HNTB Corporation, a Delaware corporation, 715 Kirk Drive, Kansas
City, Missouri 64105, together with its affiliated companies. "Computer" means a computer device
that accepts information in digital or similar form and manipulates it for a specific result based on a
sequence of instructions. "Internal Network" means a private, proprietary network resource
accessible only by employees and individual contractors (i.e., temporary employees) of a specific
corporation or similar business entity. Internal Network does not include the Internet or any other
network community open to the public, including but not limited to membership or subscription
driven groups, associations and similar organizations. "Permitted Number" means one (1) unless
otherwise indicated under a valid license (e.g., volume license) granted by HNTB. "Software"
means (a) all of the information with which this Agreement is provided, including but not limited to (i)
HNTB or third party software files and other computer information; (ii) sample and stock
photographs, images, sounds, clip art and other artistic works ("Stock Files"); (iii) related
explanatory written materials and files ("Documentation™); and (iv) any modified versions and copies
of, and upgrades, updates and additions to, such information, provided to you by HNTB at any time,
to the extent not provided under a separate agreement (collectively, "Updates").

2. Software License. As long as you obtained the Software from HNTB or one of its authorized
licensees and as long as you comply with the terms of this Agreement, HNTB grants you a non-
exclusive license to use the Software for personal, non-commercial use in the manner and for the
purposes described in the Documentation, as further set forth below.

2.1 General Use. You may install and use one copy of the Software on up to the Permitted Number
of your compatible Computers

2.2 Server Deployment. You may install one copy of the Software on one Computer file server
within your Internal Network for the purpose of downloading and installing the Software on up to the
Permitted Number of other Computers within the same Internal Network; or

2.3 Server Use. You may install one copy of the Software on one Computer file server within your
Internal Network for the purpose of using the Software through commands, data or instructions
(e.g., scripts) from another Computer within the same Internal Network, provided that the total
number of users (not the concurrent number of users) that are permitted to use the Software on
such Computer file server does not exceed the Permitted Number. No other network use is
permitted, including, but not limited to use of the Software, either directly or through commands,
data or instructions, from or to a Computer not part of your Internal Network, for Internet or web



hosting services or by any user not licensed to use this copy of the Software under a valid license
from HNTB; and

2.4 Backup Copy. You may make a reasonable number of backup copies of the Software, provided
your backup copies are not installed or used for other than archival purposes.

3. Restrictions.

3.1 Notices. You may not copy the Software except as set forth in Section 2. Any permitted copy of
the Software that you make must contain the same copyright and other proprietary notices that
appear on or in the Software.

3.2 No Modifications. You may not modify, adapt or translate the Software. You may not reverse
engineer, decompile, disassemble or otherwise attempt to discover the source code of the Software
except to the extent you may be expressly permitted under applicable law to decompile only in order
to achieve interoperability with the Software.

3.3 NO TRANSFER. YOU MAY NOT RENT, LEASE, SELL, SUBLICENSE, ASSIGN OR
TRANSFER YOUR RIGHTS IN THE SOFTWARE, OR AUTHORIZE ANY PORTION OF THE
SOFTWARE TO BE COPIED ONTO ANOTHER INDIVIDUAL OR LEGAL ENTITY'S COMPUTER
EXCEPT AS MAY BE PERMITTED HEREIN.

4. Intellectual Property Ownership. The Software and any authorized copies that you make are
the intellectual property of and are owned by HNTB. The structure, organization and code of the
Software are the valuable trade secrets and confidential information of HNTB. The Software is
protected by law, including but not limited to the patent and copyright laws of the United States and
other countries, and by international treaty provisions. Except as expressly stated herein, this
agreement does not grant you any intellectual property rights in the Software, trademark, service
mark, logo or tradename and all rights not expressly granted are reserved by HNTB and its
suppliers.

5. LIMITATION OF LIABILITY. ALTHOUGH THE DATA RETRIEVED USING THE SOFTWARE IS
BELIEVED TO BE RELIABLE, TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW,
HNTB HEREBY DISCLAIMS ALL WARRANTIES AND CONDITIONS, EITHER EXPRESS OR
IMPLIED, INCLUDING BUT NOT LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, TITLE AND NONINFRINGEMENT WITH REGARD TO
THE ACCURACY OF DATA RECEIVED, SERVICE OR SOFTWARE PROVIDED HEREUNDER.
SERVICES AND SOFTWARE HEREUNDER ARE FURNISHED “AS I1S” AND “AS AVAILABLE.”
However, if you find any errors, we encourage you to report them to us. HNTB is acting on behalf of
its clients, affiliates and suppliers for the purpose of disclaiming, excluding and limiting obligations,
warranties and liability, but in no other respects and for no other purpose. The provisions of this
Section will survive the termination of this Agreement, howsoever caused, but this will not imply or
create any continued right to use the Software after termination of this Agreement.

7. High Risk Activities. The Software is not fault-tolerant and is not designed, manufactured or
intended for use or resale as on-line control equipment in hazardous environments requiring fail-
safe performance, such as in the operation of nuclear facilities, aircraft navigation or communication
systems, air traffic control, direct life support machines, or weapons systems, in which the failure of
the Software could lead directly to death, personal injury, or severe physical or environmental
damage ("High Risk Activities"). HNTB and its licensors specifically disclaim any express or implied
warranty of fitness for High Risk Activities.

8. Export Rules. You agree that the Software will not be shipped, transferred or exported into any
country or used in any manner prohibited by the United States Export Administration Act or any
other export laws, restrictions or regulations (collectively the "Export Laws"). In addition, if the
Software is identified as an export controlled item under the Export Laws, you represent and warrant
that you are not a citizen of, or located within, an embargoed or otherwise restricted nation and that



you are not otherwise prohibited under the Export Laws from receiving the Software. All rights to
use the Software are granted on condition that such rights are forfeited if you fail to comply with the
terms of this Agreement.

9. Notice to Government End Users. Any Software and documentation hereunder downloaded or
otherwise installed for or on behalf of the United States of America, its agencies and/or
instrumentalities ("U.S. Government"), is provided with Restricted Rights as "Commercial Items," as
that term is defined at 48 C.F.R. §2.101, consisting of "Commercial Computer Software" and
"Commercial Computer Software Documentation,” as such terms are used in 48 C.F.R. 812.212 or
48 C.F.R. §227.7202, as applicable. Pursuant to Federal Acquisition Regulation 12.212 (48 C.F.R. §
12.212), the U.S. Government shall have only those rights specified in the license contained herein.
The U.S. Government shall not be entitled to (i) technical information that is not customarily
provided to the public or to (ii) use, modify, reproduce, release, perform, display, or disclose
commercial computer software or commercial computer software documentation except as specified
herein. Use, duplication, or disclosure by the U.S. Government is subject to restrictions as set forth
in subparagraph (c)(1)(ii) of the Rights in Technical Data and Computer Software clause at DFARS
252.227-7013 or subparagraphs (c)(1) and (2) of the Commercial Computer Software -Restricted
Rights at 48 C.F.R. 52.227-19, as applicable. Contractor/Manufacturer is HNTB Corporation, 715
Kirk Drive, Kansas City, MO 64105.

10. Governing Law. This agreement will be governed by and construed in accordance with the
substantive laws in force in the State of Missouri. This agreement will not be governed by the
conflict of law rules of any jurisdiction or the United Nations Convention on Contracts for the
International Sale of Goods, the application of which is expressly excluded. You hereby submit to
the exclusive jurisdiction and venue of the appropriate State and Federal courts located in Kansas
City, Missouri.

11. Disputes. In the event of any claim or controversy arising out of or related to this Agreement, or
the products or services we provide or distribute, aggrieved party shall notify the other party of the
dispute within a reasonable time after such dispute arises. If the parties cannot thereafter resolve
the dispute, either party may pursue resolution of the dispute by arbitration in accordance with the
Arbitration Rules of the American Arbitration Association then effective; provided, however, in the
event the parties are unable to reach agreement to arbitrate under terms reasonably acceptable to
both parties, either party may pursue resolution in any court having jurisdiction. Any such claim or
controversy shall be arbitrated on an individual basis and shall not be consolidated with a claim of
any other party. Further, in any such dispute, under no circumstances will you be permitted to obtain
awards for, and you hereby waive all rights to claim punitive, incidental or consequential damages,
and you further waive all rights to have damages multiplied or increased. This shall not preclude us
from seeking any injunctive relief for protection of our Intellectual Property Rights.

12. General Provisions. If any part of this Agreement is found void and unenforceable, it will not
affect the validity of the balance of this Agreement, which will remain valid and enforceable
according to its terms. This Agreement will not prejudice the statutory rights of any party dealing as
a consumer. This is the entire agreement between HNTB and you relating to the Software and it
supersedes any prior representations, discussions, undertakings, communications or advertising
relating to the Software.

13. Successor Agreements. The terms of this Agreement may change from time to time. You
should check back at the website regularly to determine if any material changes have been made.
We will prominently post material changes on the 1-94 North-South Freeway Project web site at
least 14 days prior to the effective date of the change and will also attempt to provide you with an
on-line notice informing you when such material changes have been made to this Agreement, which
notice shall contain an active link that you can use to view a Web page containing or linking to the
revised Agreement.

You agree that your continued use of the Software or our services after the effective date of any
change will constitute your affirmative consent to revisions of this Agreement. If you do not accept



such revisions, you must affirmatively indicate to us by e-mail to trafficbug@hntb.com that you do
not accept the successor Agreement and remove all of our Software from your computer and cease
all access to and use of our services hereunder. Failure to remove our Software from your computer
will be deemed an acceptance of the terms of the most current Agreement.

If you have any questions regarding this agreement, please contact:

HNTB Corporation

715 Kirk Drive

Kansas City, Missouri 64105 (816)472-1201
trafficboug@hntb.com



